NON-EXCLUSIVE NON-TRANSFERABLE
GOVERNMENT USE SOFTWARE LICENSE AGREEMENT

The Jet Propulsion Laboratory (“JPL”), an operating division of the California Institute of Technology
(“CALTECH”), will provide University of Hawai’i, Institute for Astronomy (“A CONTRACTOR OF
THE UNITED STATES AIR FORCE”) an executable version of Rapid Comet and Asteroid Orbit
Determination Process (NTR-41180) (“SOFTWARE”). The SOFTWARE is available to THE
CONTRACTOR on the following terms:

1. CALTECH agrees to grant a nonexclusive, non-transferable, royalty-free license (without the right to
sublicense) to the CONTRACTOR OF UNITED STATES AIR FORCE, and the CONTRACTOR
agrees to utilize the SOFTWARE for purposes on behalf of the United States Government only.
CONTRACTOR plans to use the SOFTWARE to support UNITED STATES AIR FORCE
CONTRACT/GRANT No. F29601-02-1-0268. The CONTRACTOR agrees not to distribute the
software to any person external to the CONTRACTOR.

2. The SOFTWARE is experimental in nature and is being licensed “as is”. The license of the
SOFTWARE does not include any technical support.

3. Use, duplication, or disclosure by the Government is subject to the restrictions as set forth in FAR
52.227-14 (JUN 1987) Alternate III (g) (3), NASA FARs, as applicable. Contractor/Manufacturer is
CALTECH.

4. NONE OF THE SOFTWARE PROVIDED MAY BE USED IN COMMERCIAL PRODUCTS OR
SERVICES DIRECTLY OR INDIRECTLY UNLESS A LICENSE GRANTING THE RIGHT TO
USE THE SOFTWARE IN COMMERCIAL PRODUCTS OR SERVICES IS EXECUTED
BETWEEN CALTECH AND CONTRACTOR. CONTRACTOR agrees that it will not license or sell
the SOFTWARE or any other software, information or data that incorporates any part of the
SOFTWARE, including derivative works thereof (“DERIVATIVES”), to any other parties.

5. CONTRACTOR agrees to grant CALTECH a non-exclusive, non-transferable, royalty-free license to
DERIVATIVES for the purpose of research internal to CALTECH.

6. CONTRACTOR agrees that all employees utilizing the SOFTWARE will be advised of, and are
subject to, the conditions in the Agreement.

7. NO WARRANTY: DISCLAIMER. THE SOFTWARE AND/OR RELATED MATERIALS ARE
PROVIDED “AS-IS” WITHOUT WARRANTY OF ANY KIND INCLUDING ANY
WARRANTIES OF PERFORMANCE OR MERCHANTABILITY OR FITNESS FOR A
PARTICULAR USE OR PURPOSE (AS SET FORTH IN UCC 2312-2313) OR FOR ANY
PURPOSE WHATSOEVER, FOR THE LICENSED PRODUCT, HOWEVER USED.

IN NO EVENT SHALL CALTECH/JPL BE LIABLE FOR ANY DAMAGES AND/OR COSTS,
INCLUDING BUT NOT LIMITED TO INCIDENTAL OR CONSEQUENTIAL DAMAGES OF
ANY KIND, INCLUDING ECONOMIC DAMAGE OR INJURY TO PROPERTY AND LOST
PROFITS, REGARDLESS OF WHETHER CALTECH/JPL SHALL BE ADVISED, HAVE
REASON TO KNOW, OR IN FACT SHALL KNOW OF THE POSSIBILITY.

CONTRACTOR BEARS ALL RISK RELATING TO QUALITY AND PERFORMANCE OF THE
SOFTWARE AND/OR RELATED MATERIALS.
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The Agreement covers the work described in paragraph 1 above. All other types of work conducted
with the SOFTWARE by the CONTRACTOR require another license agreement.

All right, title, and interest in and to all data, information, and inventions that result from use of the
SOFTWARE by the CONTRACTOR shall vest in and belong to the CONTRACTOR. The
CONTRACTOR also agrees to provide CALTECH with copies of publications, which reference the
SOFTWARE, and acknowledge CALTECH and the Jet Propulsion Laboratory in those publications.

This Agreement will be governed by the laws of the State of California, and any action brought
hereunder shall be within the State of California.

This Agreement will expire at the end of Contract/Grant No. F29601-02-1-0268. Upon expiration, the
CONTRACTOR will return any remaining SOFTWARE or will certify destruction of the
SOFTWARE.

The CONTRACTOR shall comply with all applicable U. S. export control laws and regulations (22
C.F.R. 120-130 and 15 C.F.R. 730-774). To the extent that the software is subject to U.S. export
control laws and regulations, the CONTRACTOR has the responsibility to obtain export licenses or
other export authority as may be required before exporting such information to foreign countries or
providing access to foreign persons. The contractor certifies that the following authorized recipient(s)
of JPL software is a (are) U.S. person(s) as defined at 22 CFR 120.15: William Burgett.

Paragraphs 3,4, 5,7, 9, 10, 11, and 13 will survive termination or expiration of this Agreement.

The undersigned agree with and accept the foregoing:
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Authorized Representative S(i7§mxe

Richard F. Cox, Jr., Associate Director

Print Name and Title

October 18, 2004
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